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Letter - G1. Signatory -Redwood Sciences 
Lab.  

 

 

Response to Comment G1-1 

See Master Response 7. Further, the Plan does provide protection 
for headwall swales as described in AHCP/CCAA Sections 6.2.2.2 
and 6.3.2.4. In addition, the author of the comment presumes that 
the limiting factor for all or most of the HPAs is related to 
headwater tributaries. However, Green Diamond’s data indicate 
that LWD recruitment and sediment delivery from roads are most 
likely the limiting factors in most of the HPAs (see AHCP/CCAA 
Section 7). The conservation measures outlined in AHCP/CCAA 
Sections 6.2.1 through 6.2.4 are specifically designed to address 
these factors. Therefore, the Services believe that implementation 
of the Operating Conservation Program will protect critical habitat 
for salmonids, and sensitive amphibians. 

Response to Comment G1-2 

As stated in Master Response 11, the Plan’s biological goals and 
objectives, which guided the development of the measures 
included in the Operating Conservation Program, are based on 
meeting the habitat requirements and life cycles of the covered 
species. One of the specific goals includes maintenance of cool 
water temperature regimes. Based on this goal, the yellow-light 
and red light temperature threshold monitoring and response 
system is expected to trigger different levels of review and 
response when stream temperatures exceed those suitable for 
juvenile coho salmon. Also see response to Comment F1-2. 
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Letter - G2. Signatory -California Indian 
Basketweavers Association.  
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Response to Comment G2-1 

Although LWD surveys have not been done in these tributaries, 
most of the streams have been assessed as part of amphibian 
surveys. See AHCP/CCAA Section 4.3.11. Many of these streams 
are high gradient, boulder and bedrock dominated channels. The 
pertinent literature suggests that LWD plays a lesser role in these 
channel types. 

Response to Comment G2-2 

See Master Response 4. 



  5

 

Letter - G2 

Page 3 

 

Response to Comment G2-3 

The analysis in the EIS considers impacts (individual and 
cumulative) associated with the Covered Activities associated with 
the Proposed Action, which is issuance of a Federal ITP and ESP. 
Green Diamond has not proposed to include herbicide use as a 
covered activity (see AHCP/CCAA Section 2.4.3), nor are the 
Services authorized to require its inclusion. However, comments 
regarding herbicide use have been addressed in Master Response 
4. 

Response to Comment G2-4 

As noted above, Green Diamond has not proposed to include 
herbicide use as a covered activity and the Services are not 
authorized to require its inclusion. Herbicide use in the forestry 
context, including cumulative effects, has been discussed in 
Master Response 4. 
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Response to Comment G2-5 

Comment noted. However, the CEQA (Cal. Pub. Res. Code 
Section 21000 et seq.; 14 Cal. Code Regs. Section 15000-15387) 
does not govern preparation of the EIS, approval of the Plan or 
issuance of the Permits and no State-issued approval is sought that 
would trigger CEQA review of this Plan.  

Response to Comment G2-6 

See Master Response 4. 

Response to Comment G2-7 

The Plan is subject to review and approval under the Federal ESA 
and NEPA. Therefore, issues related to CEQA are not pertinent to 
the analysis here. Of course, regardless of whether the Plan and 
Permits are approved or not, Green Diamond’s THPs will be 
subject to all applicable laws, including CEQA. The Plan and 
Permits add a layer of regulation, and do not relieve the applicant 
of any regulatory or other legal responsibility (see Master 
Response 4). 

Response to Comment G2-8 

The impacts of timber operations and other covered activities on 
the Plan Area are analyzed in the Plan, as are the impacts of 
incidental take. See Master Response 4 regarding herbicide use in 
the Plan Area, Master Response 3 regarding cumulative effects 
and Master Response 1 regarding the September 2002 “die off” of 
fish in the Klamath River. 
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Response to Comment G2-9 

Comments relating to herbicide use have been addressed in Master 
Response 4. 

Response to Comment G2-10 

AHCP/CCAA (Section 6.3.2.4.1) requires Green Diamond to use a 
q/t value of -2.8 , based on the preliminary calibrative work by 
Deitrich. That calibrative work did include two watersheds from 
the Korbel HPA Group . The Services recognize that a 
SHALSTAB calibration study was not performed specifically for 
the Plan and that a greater log q/t value would capture a greater 
percentage of the landscape and therefore landslide occurrences as 
well. However the cost/benefit of requiring a greater log q/t value 
compared to that for other possible conservation measures, such as 
roads, was inefficient and discouraging for both the Services and 
Green Diamond. Rather, the Plan proposes the “off-the-shelf” use 
of SHALSTAB in conjunction with a suite of other conservation 
measures for hillslope stability and other potential sediment 
sources such as roads and harvest related ground disturbance. See , 
e.g., AHCP/CCAA Sections 6.2.3 and 6.2.4. The relative 
importance of the SHALSTAB model must be considered in that 
context of the Operating Conservation Program as a whole. The 
percent of the watershed in SHALSTAB areas and the sediment 
contribution from SHALSTAB areas for the pilot watersheds are 
modeled and summarized in AHCP/CCAA Appendix F3 and 
Tables F3-3, F3-4, and F3-5. 

 
Regardless of the specific log q/t value, the Plan does not propose 
any specific or enforceable capture rate of landslide occurrences. 



SHALSTAB is proposed merely as a screening tool to trigger specific 
field verification for headwall swale landforms by Green Diamond staff. 
SHALSTAB itself cannot identify headwall swales. Headwall swales 
can only be identified by direct observation. Headwall swale features 
outside SHALSTAB areas may be identified and protected as well 
(AHCP/CCAA Section 6.3.4.2.1). It is likely that most headwall swale 
type landforms in the Plan Area will be identified and managed 
accordingly since the entire Plan Area, including both inside and outside 
SHALSTAB areas, will incrementally evaluated in the field through 
THP process by appropriately trained personnel. 
 

Response to Comment G2-11 

Comments relating to herbicide use have been addressed in Master 
Response 4. 

Response to Comment G2-12 

Comment noted. However, no specific measures associated with health 
hazards from ultramafic rocks have been incorporated into the Plan. 

 
 

Response to Comment G2-13 

The area included in the Plan is primarily classified as commercial 
timberland. Included within the commercial timberlands are other 
associated land classifications such as rock quarries, roads, and prairies. 
The Services do not possess any information to suggest that the 
approval of the Permits result in prairie conversions.  
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Response to Comment G2-14 

See Master Response 4. 

Response to Comment G2-15 

See Master Response 8.2.  

Response to Comment G2-16 

See Master Response 4.  
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Response to Comment G2-17 

As discussed above with regard to CEQA, the CFPRs (14 Cal. 
Code Regs. Section 895 et seq.), including Technical Rule 
Addendum No. 2, do not govern preparation of the EIS, approval 
of the Plan or issuance of the Permits. As discussed in previous 
responses, herbicide use is not a Covered Activity. The Plan is 
subject to review and approval under the Federal ESA and NEPA. 
No State agency approvals are being sought in relation to this 
project. Therefore, issues related to the CFPRs are not pertinent to 
the analysis here. However, regardless of whether the Plan and 
Permits are approved or not, Green Diamond’s THPs will be 
subject to all applicable laws, including CEQA. The Plan and 
Permits do not relieve the applicant of any other regulatory or 
legal responsibility.. See Master Response 4. 
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Response to Comment G3-1 

Regarding the CFPRs, see Master Response 7. Regarding the 
criteria for issuance of ESA Section 10 permits, see Master 
Response 8. A detailed description of the differences between the 
Proposed Action, other alternatives and the No Action Alternative 
is presented in EIS Table 2.7-1. Examples of measures that exceed 
the requirements of the CFPRs and provide additional protection 
for the covered species include:  

 
• Within the outer zone of the Class I &II RMZ, at least 70 

percent overstory canopy would be retained, except for 
Class I RMZs located below slope SMZs where 75 percent 
overstory canopy closure would be retained. 

• Within the RMZs of Class I watercourses and the first 200 
feet of Class II water courses, no trees would be harvested 
that are judged likely to recruit to the watercourse. 

• During the life of the Permit, only a single harvest entry 
would occur into an RMZ except when cable corridors 
through an RMZ are necessary to conduct intermediate 
treatments.  

• Timber harvesting would be prohibited within all Class I 
and 2nd order or larger Class II RMZ inner zones that are 
located below SMZs (i.e., RSMZs) (see AHCP/CCAA 
Section 6.2.2.1, as further described in AHCP/CCAA 
Section 6.3.2.1), except for purposes of creating cable-
yarding corridors when other options are impractical. 
Retention of a minimum 85 percent overstory canopy 
closure would be required in Class I and 2nd order or 
larger Class II RSMZ outer zones. In addition, no timber 
harvesting would be allowed within the entire RSMZ in 



the Coastal Klamath and Blue Creek HPAs. 
• Inventory of the road network every five years to ensure that 

management roads that are no longer needed for log transport or 
administrative access are changed to decommission status. 

• Treatment of road-related sediment sources over the entire 
ownership and front-loading treatment of high- and moderate-
risk sediment delivery sites by providing additional funding 
during the first 15 years of the Plan with treatment of all high- 
and moderate-risk sediment delivery sites by the end of the 
Permit period. 

• Development of a response plan to large storm events that could 
result in major sediment inputs to stream channels. 

The Plan also includes a substantial monitoring effort that includes 
effectiveness monitoring, response monitoring, population monitoring 
of some covered species, and an experimental watershed program as set 
forth in Plan Sections 6.2.5 and 6.2.7 and further described in 
AHCP/CCAA Sections 6.3.5 and 6.3.7. Conservation measures in the 
AHCP/CCAA can be changed over time through adaptive management 
based on the results of this monitoring. See AHCP/CCAA Sections 
6.2.6, 6.3.6 and, specifically regarding the “feedback loop” connecting 
the monitoring program and the adaptive management program, see 
AHCP/CCAA Section 6.3.5.1.2. A process identifying the triggering 
and application of adaptive management measures and use of the 
Adaptive Management Reserve Account (AMRA) is described in 
AHCP/CCAA Section 6.3.6. See Master Response 15 regarding the 
AMRA. See also Response to Comments G3-2 through G3-57, which 
respond to the commenter’s specific comments on the AHCP/CCAA 
conservation measures, and response to Comment G10-57 regarding 
comparative analysis with CFPRs. 

Response to Comment G3-2 

The ESA requires that a conservation plan, as a whole, meet the 
requirements discussed in Master Response 8. In other words, the ESA 
does not require each specific measure to avoid impacts to species and 
habitats, but that the effect of the suite of measures together will meet 
the ESA requirements to minimize and mitigate the impacts of take to 
the maximum extent practicable and ensure that permitted take will not 
appreciably reduce the likelihood of survival and recovery of the species 

in the wild. The habitat requirements of the covered species, as 
presented in AHCP/CCAA Section 3, represent the requirements of a 
suite of “cold-water adapted species” that all are sensitive to excess 
sediment inputs and benefit in a variety of ways to increased levels of 
LWD. Many of the conservation measures, such as those to reduce 
sediment inputs into streams (see, for example, the slope stability and 
road management measures in AHCP/CCAA Section 6.2.2 and 6.2.3), 
will benefit all of the covered species. Other measures, such as the Class 
II and III conservation measures along with the headwall swale 
measures are primarily designed to protect the amphibian covered 
species. Under the Plan, the RMZs will mature in age and size. See 
response to G3-4 relating to the maturing of RMZs under the Plan. 
AHCP/CCAA Sections 6.2.5 and 6.2.6 outline the monitoring program 
and adaptive management requirements. Adaptation is not expected to 
be unlimited [see the Five Points Policy, 65 Fed. Reg. 35242 (June 1, 
2000)]. 
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Response to Comment G3-3 

Comments regarding whether Green Diamond should be required 
to attain biological goals and objectives have been addressed in 
Master Comment 12. 

Response to Comment G3-4 

See Master Response 8 regarding the ESA Permit issuance 
criteria; Master Response 12 regarding biological goals; and 
Master Response 6 regarding the relationship of this Plan to other 
HCPs. NMFS believes that the Plan does use “best available 
technology” for minimizing or mitigating impacts as required by 
Title 50 of the Code of Federal Regulations section 
222.307(c)(1)(iv). For example, the monitoring techniques are 
current and credible and the road management measures and road 
assessment methodologies, based on Weaver and Hagens (1994), 
are best practices. 

 
See Master Response 19 regarding assurances for unlisted species. 
The Services believe the conservation measures , adaptive 
management measures and triggers are sufficient to meet the 
issuance criteria for bot the ITP and ESP. The Services provide 
assurances to land owners in recognition of two fundamental 
points: 1) implementation could provide many benefits for covered 
species and their habitats, including early protection for unlisted 
species and possibly, prevention of the need to list such a species 
in the future; and 2) existing laws often provide insufficient 
incentives for non-Federal landowners to include species 
conservation in their day-to-day management activities. 
 



The decision to include a proposed, candidate or other unlisted species 
in an HCP is a voluntary one made by a Permit applicant - not the 
Services. The amphibian covered species (tailed frog and southern 
torrent salamander) currently are unlisted. Even though incidental take 
coverage is not required for these species, Green Diamond has 
volunteered to include conservation measure and monitoring for these 
species These conservation measures have been developed using the 
biological goals and objectives in the Plan(AHCP/CCAA Section 6.1. 
 
Regarding old growth forests, several studies have reported that the 
covered amphibians have increased abundance in old growth forests 
relative to young forests, but no study to date has shown a dependence 
on old growth forests. As described in AHCP/CCAA Section 4.3.11, 
studies conducted within Green Diamond’s ownership (Diller and 
Wallace 1996; 1999) indicate that these headwater amphibians are well 
distributed throughout the Plan Area (see Appendix C-11). Furthermore, 
they do not require old growth forests per se, but rather stream 
characteristics that are often more commonly found in old growth 
forests (i.e., cold water and “clean gravels”). These species have 
continued to persist throughout the Plan Area as a result of the 
combination of a cool coastal climate and favorable geology in much of 
the Plan Area. Furthermore, the conservation measures that specifically 
protect headwater streams - Class II, III and headwall swales (see 
AHCP/CCAA Sections 6.2.1.3 through 6.2.1.7) - would allow habitat 
conditions in these streams to continue to improve relative to current 
conditions. For example, the riparian areas for the majority of the Class 
II streams, where the covered amphibian species reside, would be made 
up of stands in excess of 100 years old by the end of the Permit term. 
The Plan does not have the objective to create old growth or late 
successional forests, because as previously stated, none of the covered 
species are directly dependent on these older forests. However, under 
the Plan, most of the streams would have riparian areas with late 
successional habitat characteristics by the end of the term of the Permits.  
 
The Services believe the headwaters monitoring projects are designed 
appropriately to detect impacts to amphibians early on. The monitoring 
is a paired BACI design to provide for the most sensitive approach in 
detecting a management (harvesting) effect. If a significant effect is 

detected, an assessment would be triggered (yellow or red light 
threshold) to determine how the impact should be corrected. See 
AHCP/CCAA Section 6.2.5. 
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Response to Comment G3-5 

See the response to Comment G3-4. See also Master Response 15 
regarding the adaptive management reserve account (AMRA). 

Response to Comment G3-6 

See Master Response 4. The monitoring as described above is 
designed to detect impacts to the covered amphibian species, that 
would result in significant changes to their population status, 
incuding environmental contaminants. However, it should be 
noted that covered amphibians do live in habitats with rapidly 
flowing water, which minimize the risk of significant exposure to 
these materials in contrast to amphibians in still-water habitats. 

Response to Comment G3-7 

As described in the Plan and EIS, the USFWS believes that the 
benefits to the covered amphibian species from Plan 
implementation would, if combined with conservation measures 
that could be applied on other similarly situated lands where these 
amphibians exist, contribute to their status sufficiently to avoid the 
need to list them under the ESA.. 

Response to Comment G3-8 

The American Land Alliance’s August 7, 2000, scoping letter has 
been incorporated. See response to Comments G3-98 through G3-
193. 
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Response to Comment G3-9 

See Master Response 19 regarding regulatory assurances and the 
treatment of unlisted species under CCAA/ESP as compared to an 
HCP/ITP. In addition, see EIS Section 1.3, AHCP/CCAA Section 
1.4.1 and Master Response 8 regarding the Permit issuance 
criteria. 

Response to Comment G3-10 

Green Diamond is seeking take authorization for these species 
under ESA Section 10(a)(1)A). By definition, this section does not 
impose a “no take” standard. Instead, it provides authority for the 
Services to authorize incidental take and thereby grant an 
exception to the take prohibition in ESA Section 9 in the event 
these species become listed under the ESA during the term of the 
Permits. The issuance criteria for ESPs are listed in EIS section 
1.3, AHCP/CCAA Section 1.4.1, and Master Response 8-- there is 
no requirement to “significantly enhance” a species’ chances of 
survival and recovery in these criteria, For example, populations of 
tailed frog and southern torrent salamander ware well distributed 
across the Plan Area, and “significant enhancement” may not be 
required under the Plan to meet the ESP criteria. 
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Response to Comment G3-11 

See Master Response 9 for response to comments regarding 
quantification of take.  

 
Lands may be added to the Plan Area in accordance with 
AHCP/CCAA Section 1.3.2.3 and IA paragraph 11.2. To add 
commercial timberlands to the Plan Area within any of the 11 
HPAs, Green Diamond would submit to the Services a description 
of the lands that it seeks to add, along with a summary of relevant 
biological and physical characteristics that such lands share with 
existing Plan Area lands in that HPA. Characteristics found 
relevant to planning and implementation of the Plan for each HPA 
have been described in AHCP/CCAA Section 4.4 and may include 
geology and geomorphology, climate, vegetation, habitat 
conditions (including water temperature, channel and habitat type, 
LWD inventory, and estuarine conditions), salmonid population 
estimates and covered species occurrence and status (see also 
Master Response 3.7 and 3.11 regarding the conditions on lands in 
the HPAs that could be added to the Plan Area in the future). The 
IA limits expansions of the Plan Area under this process to an 
additional 15 percent of the Initial Plan Area.  
 
Based upon the analysis of the HPAs provided in the Plan, it is 
presumed that all commercial timberlands within each HPA in the 
Eligible Plan Area share similar relevant characteristics and, 
therefore, that adding such lands to the Plan Area during the term 
of the Permits will not likely result in adverse effects on the 
covered species different from those analyzed in connection with 
the original Plan Area. If the disagree that the relevant 
characteristics of the proposed lands within the HPAs proposed for 



addition to the Plan Area are sufficiently similar to existing Plan Area 
lands, the Services and Green Diamond will confer in good faith and 
pursue the informal dispute resolution mechanisms set forth in IA 
paragraph 13.6 in an effort to reach an agreement. Until concurrence is 
reached, such lands proposed by Green Diamond for inclusion will not 
become part of the Plan Area except pursuant to the formal amendment 
process set forth in IA paragraph 12.  

Response to Comment G3-12 

The Plan and IA do consider other changes in conditions that may occur 
over the term of the Plan and Permits [see, e.g., changed circumstances 
(AHCP/CCAA Section 6.2.9 and 1A paragraph 9) and unforeseen 
circumstances(AHCP/CCAA Section 6.2.10 and IA paragraph 4.3)]. 
The comment does not provide any information to explain how a 
cumulative impact could result from future changes in environmental 
conditions that might occur as a result of human-induced climate 
change, or provide a basis to conclude that any such change should be 
evaluated further here; such potential impacts are not reasonably 
foreseeable.  
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Response to Comment G3-13 

The Plan and EIS pertain to ESA sections 10(a)(1)(A) and 
10(a)(1)(B). Requirements under ESA section 7 will be addressed 
in the Services’ biological opinions for the issuance of the ITP and 
ESP. 

Response to Comment G3-14 

The starting point for evaluation of potential effects is the baseline 
condition. The baseline is discussed in Master Response 1 and 
AHCP/CCAA Section 2, and is used as a point of comparison in 
the evaluation of the No Action Alternative in the EIS (see EIS 
Section 2.1 and, e.g., EIS Sections 4.22 and 4.4.2). Regarding the 
Plan’s biological goals and objectives, the Services believe that 
“Explicit biological goals and objectives clarify the purpose and 
direction of the HCP’s operating conservation program. They 
create parameter and bench marks for developing conservation 
measures, provide the rationale behind the HCP’s terms and 
conditions, promote and effective monitoring program, and, where 
appropriate, help determining the focus of an adaptive 
management strategy….Biological goals provide broad, guiding 
principles for and HCP’s operating conservation program and the 
biological goals are the rationale behind the minimization and 
mitigation strategies.” (65 FR 35251). The “maximum extent 
practicable” ITP issuance criterion pertains to minimizing and 
mitigating the impacts of take, not the biological goals and 
objectives. Finally, the Services have determined that issuance of 
the ITP and ESP will not appreciably reduce the likely hood of 
survival and recovery of any of the covered species in the wild.  
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Response to Comment G3-15 

The compliance of the Plan and Permits with the ESA Section 10 
approval criteria is discussed in Master Response 8. Biological 
goals and objectives have been discussed in AHCP/CCAA Section 
6.1 and Master Response 12. To meet the statutory criteria for 
approval of an HCP/ITP, Green Diamond’s conservation program 
must: (i) minimize and mitigate the impacts of authorized 
incidental take of covered species that may result from Covered 
Activities to the maximum extent practicable and (ii) ensure that 
any such taking will not appreciably reduce the likelihood of the 
survival and recovery of such species in the wild. While these 
statutory criteria themselves are biological in nature, NMFS and 
USFWS have issued an Addendum to the HCP Handbook (the 
“Addendum” also is referred to as the “Five Points Policy”) 
calling for an HCP to identify specific biological goals and 
objectives based on the Proposed Action that necessitates 
incidental take Permit issuance and the conservation needs of the 
covered species. As the Services explained in proposing the 
Addendum, the “biological outcome of the operating conservation 
program for the covered species is the best measure of the success 
of an HCP” (64 Fed. Reg. 11585). Further, the Service stated (at 
65 Fed. Reg. 35251): 

 
Explicit biological goals and objectives clarify the 
purpose and direction of an HCP’s operating 
conservation program. They create parameters and 
benchmarks for developing conservation measures, 
provide the rationale behind the HCP’s terms and 
conditions, promote an effective monitoring program, and, 
where appropriate, help determine the focus of an 



adaptive management strategy. . . .Biological goals provide 
broad, guiding principles for an HCP’s operating conservation 
program and the biological goals are the rationale behind the 
minimization and mitigation strategies. 
 

The Addendum guides how biological goals and objectives are to be 
included in HCPs. Under this policy, one of the two ways is to structure 
an HCP using a prescription-based approach in which biological goals 
and objectives guide the development of specific measures that are 
included in the operating conservation program. In other words, under a 
prescription-based HCP, the measures are specific and enforceable, and 
the goals and objectives provide guidance. Green Diamond has elected 
to structure its Plan as a prescription-based HCP. The AHCP/CCAA 
Section 6.2 sets forth the specific conservation measures that are based 
on the Plan’s biological goals and objectives. The AHCP/CCAA Section 
6.3 supplements the Operating Conservation Program with further 
discussion of the intent, rationale and analysis that underlie the specific 
conservation measures and commitments outlined in AHCP/CCAA 
Section 6.2. 
 

Response to Comment G3-16 

The role of biological goals and objectives in a prescription-based HCP 
is not to provide “specific verifiable outcomes,” but rather to guide 
development of specific measures that have been included in the 
operating conservation program (see response to Comment G3-15 and 
Master Response 12). 

Response to Comment G3-17 

Water temperature objective is appropriately targeted at the covered 
species’ conservation needs. As discussed in response to Comments G3-
15 and G3-16 and in Master Response 12, biological goals and 
objectives in a prescription-based plan guide development of specific 
measures that are included in the operating conservation program. 
Further, as the Services explained in the Addendum: “In the context of 
HCPs, biological goals are the broad, guiding principles for the 
operating conservation program of the HCP. They are the rationale 
behind the minimization and mitigation strategies. For more complex 

HCPs, biological objectives can be used to step down the biological 
goals into manageable, and, therefore, more understandable units” (65 
Fed. Reg. 35251). 

As set forth in AHCP/CCAA Section 6.1.2.1, one of the intended results 
of Green Diamond’s Operating Conservation Program is to “[m]aintain 
cool water temperature regimes that are consistent with the requirements 
of the individual species.” This goal is “stepped down” in the summer 
water temperature objective set forth in AHCP/CCAA Section 6.1.2.2.1 
and is designed to address the needs of the covered species. Together, 
the biological goal and objectives guided development of the riparian 
management and other specific measures set forth in the Operating 
Conservation Program (AHCP/CCAA Section 6.2). 

Response to Comment G3-18 

As set forth in AHCP/CCAA Section 6.1.2.1, one of the intended results 
of Green Diamond’s Operating Conservation Program is to “[a]llow for 
the maintenance or increase of populations of the amphibian covered 
species in the Plan Area through minimization of timber harvest-related 
impacts on the species.” This goal is “stepped down” in the two-part 
amphibian population objective set forth in AHCP/CCAA Section 
6.1.2.2.3; the objective of having no measurable impact on the 
population, along with a percentage presence, is a credible objective for 
the amphibian species. Together, the biological goal and objective 
guided development of the riparian management and other specific 
measures set forth in the Operating Conservation Program 
(AHCP/CCAA Section 6.2). As explained in AHCP/CCAA Section 4 
and Appendix C of the Plan, certain characteristic habitat types in each 
of the HPAs and certain existing factors appear to be limiting the 
survival and recovery of the covered species, their habitats or the proper 
functioning of healthy aquatic/riparian ecosystems. With this and the 
biological goals and objectives in mind, the conservation measures in 
the Operating Conservation Program have been developed to address 
these constraints. 

Response to Comment G3-19 

See Master Response 18. The data provided in the Plan indicates that 
the lack of the larger sizes of LWD is one of the key potential limiting 



factors in the Plan Area. The riparian conservation measures 
(AHCP/CCAA Section 6.2.1) are specifically designed to allow for 
retention and maximum growth of those trees that have the greatest 
potential to provide functional LWD. However, without active 
intervention (e.g., direct placement of LWD in the streams), nothing can 
be done beyond retaining these riparian trees and allowing them to grow 
with the expectation that some of them will recruit to the stream. 
Further, the slope stability measures (AHCP/CCAA Sections 6.2.2 and 
6.3.2) specifically provide for retention of trees on unstable slopes and 
headwall areas. The Services believe the LWD measures in the Plan are 
sufficient, particularly when considered in the context of the Plan as a 
whole. 
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Response to Comment G3-20 

The quoted selections from the Addendum assume that this is a 
results-based HCP. However, Green Diamond’s Plan is 
prescription-based. See response to Comment G3-15 and Master 
Response 12. 

Response to Comment G3-21 

The quoted selections from the Addendum assume that this is a 
results-based HCP. However, Green Diamond’s Plan is 
prescription-based. See response to Comment G3-15 and Master 
Response 12. 

Response to Comment G3-22 

Consistent with a prescription-based approach, the Plan’s 
biological goals and objectives guide the development of specific 
measures that are included in the Operating Conservation 
Program. See response to Comment G3-15 and Master Response 
12. Further, as explained in AHCP/CCAA Section 4 and 
AHCP/CCAA Appendix C, certain characteristic habitat types in 
each of the HPAs and certain existing factors appear to be limiting 
the survival and recovery of the covered species, their habitats or 
the proper functioning of healthy aquatic/riparian ecosystems. 
With this and the biological goals and objectives in mind, the 
conservation measures in the Operating Conservation Program 
(AHCP/CCAA Section 6.2) have been developed to address these 
constraints. 
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Response to Comment G3-23 

See Master Response 8.2.  

Response to Comment G3-24 

The concept of “measurable verifiable outcomes” is addressed in 
response to Comment G3-16. 
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Response to Comment G3-25 

See Master Response 8 for information on the ITP issuance 
criterion of minimizing and mitigating the impacts of taking to the 
maximum extent practicable.  

Best Available Technology 
 
NMFS includes consideration of the use of “best available 
technology” for minimizing or mitigating impacts as one of the 
criteria for issuance of an ITP (50 C.F.R. Section 
222.307(c)(1)(iv)). The measures included in the Operating 
Conservation Program are based on the best available information 
and the Services believe that the best available technology was 
employed here; therefore, the Plan meets the ESA approval 
criteria. 
 
Economic Data 

The Services’ guidance for implementing ESA Section 10, the 
HCP Handbook (at 7-3), recognizes that the Services’ 
consideration of the mitigation program proposed by a Permit 
applicant is based on two factors: First, the adequacy of the 
minimization and mitigation program and, second, whether it is 
the maximum that the applicant can practically implement and that 
the two considerations are not to be given equal weight: 
 
“To the extent maximum that the minimization and mitigation 
program can be demonstrated to provide substantial benefits to 
the species, less emphasis can be placed on the second factor. 
However, particularly where the adequacy of mitigation is a close 
call, the record must contain some basis to conclude that the 
proposed program is the maximum that can be reasonably 



required by that applicant. This may require weighing the costs of 
implementing additional mitigation, benefits and costs of implementing 
additional mitigation, the amount of mitigation provided by other 
applicants in similar situations and the abilities of that particular 
applicant.” 
 
The requirement to minimize and mitigate the impacts of the taking is 
not calibrated primarily in terms of dollars; instead, the key 
consideration is whether impacts of take have been minimized or 
mitigated to a level of non-significance. Recognizing that the ESA does 
not require Permit applicants to affirmatively recover species (see 
discussion in Master Response 8), NMFS determined, consistent with 
the HCP Handbook, that the proposed mitigation program meets the 
threshold established in ESA Section 10(a)(2)(B)(ii). 
 
The ESA does not prescribe specified mitigation measures for all HCPs. 
In fact, the HCP Handbook recognizes (at page 7-3) that it is the 
applicant’s decision which particular measures to propose. The Services 
are, however, responsible for determining whether the measures 
proposed meet the ESA standard to minimize and mitigate the impacts 
of take to the maximum extent practicable. In other words, the ESA 
does not direct NMFS to decide whether Green Diamond has proposed 
“the most effective” measures as the comment suggests, but only that 
the measures satisfy the ESA standard. The minimization and mitigation 
measures set forth in the Operating Conservation Program 
(AHCP/CCAA Section 6.2) satisfy the ESA Section 10(a)(2)(B) 
standard. 

Response to Comment G3-26 

The Plan’s riparian management measures have been set forth in 
AHCP/CCAA Section 6.2.1. NMFS believes that these measures, when 
implemented together with the other provisions of the Operating 
Conservation Program (AHCP/CCAA Section 6.2), will minimize and 
mitigate the impacts of take to the maximum extent practicable (see 
Master Response 8). The ESA requires that a conservation program, as a 
whole, minimize and mitigate the impacts of take to the maximum 
extent practicable - it does not require that a proposed plan duplicate, 
equal or exceed the measures included in previously-approved plans on 

a measure-for-measure basis (see Master Response 6, regarding 
comparison to the Pacific Lumber Company HCP). Many of the riparian 
protection measures in the Pacific Lumber Company HCP listed by the 
commenter are interim measures which can change throughout the 
Permit period as a result of watershed analysis and adaptive 
management requests by the permittee. 

Response to Comment G3-27 

See response to Comment G3-26. The Plan describes the covered 
species and their habitats in AHCP/CCAA Section 3, describes covered 
species and their habitats in the Plan Area in Section 4, describes 
potential impacts to covered species and habitats that may result in take 
in Section 5, proposes an Operating Conservation Program that provides 
conservation benefits by addressing the particular existing factors that 
appear to be limiting for the covered species, their habitats, or the proper 
functioning of healthy aquatic/riparian ecosystems in Section 6 and, in 
Section 7, assesses the conservation strategy’s effectiveness in meeting 
the purposes of the Plan. Based on species-specific, habitat-specific and 
area-specific inquiry and assessment, a conservation program tailored to 
meet those specifics, the Plan’s approach is far from “one size fits all.” 

See Master Response 6, regarding comparison to the Pacific Lumber 
Company HCP. The same reasons apply to the comparison of the Green 
Diamond Northwest HCP with the Green Diamond California HCP. The 
key is whether the HCP as proposed meets the ITP approval criteria. 
The Plan is not required to duplicate other HCPs in order to meet these 
criteria. 

Response to Comment G3-28 

The Services do not believe that requiring longer rotations is needed to 
further minimize and mitigate impacts of take for the ITP species under 
the Plan. In addition, Green Diamond’s Plan, and application for the ITP 
and ESP, were based upon a 50-year rotation. The Services do not have 
the authority to select which measures a Permit applicant includes in its 
Plan, but only to determine if those proposed by the applicant meet the 
ESA Permit issuance criteria, which are discussed in AHCP/CCAA 
Section 1.4.1 and Master Response 8. The Services believe that, as a 
whole, the Plan meets these criteria. 
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Response to Comment G3-29 

See responses to Comments C4-24 and G3-28.  

Green Diamond satisfies State Law MSP obligations by meeting 
the requirements established in an MSP Plan developed under 
“Option A” of the CFPR Section 913.11 (see EIS Section 1.6.3.2). 
Further, although the AHCP/CCAA does not mandate a specific 
rotation age, Green Diamond must comply with maximum 
sustained productivity requirements under State law, independent 
of its obligations under the Plan. State law generally requires 
timber stands to reach the 50 year age class prior to regeneration 
harvest. 
 

Response to Comment G3-30 

As discussed in the response to Comment G3-26 and 27, ESA 
section 10(a)(1)(B) does not require that a conservation program to 
copy measures included in previously-approved HCPs on a 
measure-for-measure basis, but that the conservation program, as a 
whole, meets the criteria for issuing the Permits. Just as the 
approaches identified in the comment meet ESA requirements for 
the specific species, habitats and conditions of those HCPs, the 
approach proposed in this Plan’s Operating Conservation Program 
is appropriate for this Plan, these species and this Plan Area. See 
AHCP/CCAA Section 3 for a description of the covered species 
and their habitat, Section 4 for a discussion of the Plan Area and 
Section 6.2 for the Operating Conservation Program. 

Response to Comment G3-31 

See Master Response 8 and response to Comment G3-30. 



Response to Comment G3-32 

The commenter seems to be asking why an alternative that utilizes 
uneven-aged management was not developed and selected. In large part, 
such an alternative would not be consistent with Green Diamond’s 
needs. Other significant factors in Green Diamond’s analysis and 
planning included the tree species mix and environmental and physical 
conditions that affect growth and productivity. The conifers of primary 
economic value on Green Diamond’s lands are coast redwood and 
Douglas-fir, which require substantial direct sunlight to grow rapidly at 
young ages. On the basis of the unique growing conditions in the region 
and the long-term management approach implemented by Green 
Diamond, the continued use of even-aged regeneration tools are 
necessary to support Green Diamond’s management and business 
objectives. Further, even-aged management is key to the implementation 
of Green Diamond’s achievement of maximum sustained production on 
their lands. To meet Green Diamond’s needs, the Plan must be 
consistent with Green Diamond’s management and productivity 
objectives that are based on their extensive site-specific and regional 
analysis and reflected in these various planning templates. 

Furthermore, requiring a different silvicultural system as a new or 
additional measure in the Plan would not be necessary. The selection of 
specific prescriptions is a matter of the Permit applicant’s discretion 
(HCP Handbook at 3-19). The Services’ role in designing the 
conservation program is to “be prepared to advise” during the 
development of the Plan and to judge its consistency with the ESA 
approval criteria once the application is complete (HCP Handbook at 3-
6 and 3-7). The ESA does not require that any particular measure be 
adopted or imposed, but only that its criteria for Permit issuance be met. 
Issuance criteria are discussed in AHCP/CCAA Section 1.4.1 and 
Master Response 8. As explained in Master Response 8, the Services 
believe that the Plan, including its management approach, meets ESA 
section 10(a) approval criteria. Under these circumstances it would not 
be appropriate to require Green Diamond to change its silvicultural 
system. 
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Response to Comment G3-33 

This comment is addressed in response to Comment G3-25. 

Response to Comment G3-34 

See response to Comment G3-25 and Master Response 8. 

Response to Comment G3-35 

See Master Response 18.  

Conservation measures to maintain the riparian function in Class-
III watercourses are set forth in AHCP/CCAA Section 6.2.1.5 and 
are described in greater detail in AHCP/CCAA Section 6.3.1.3. 
These measures include provisions for equipment exclusion (to 
minimize soil disturbance), existing LWD retention (to mitigate 
sedimentation), burning (to minimize bare soil exposure), as well 
as special provisions for Class-III watercourses with SSS, which 
are described as Tier B Protection Measures.  
 
Class-III, Tier B Protection Measures are triggered by the gradient 
of slopes leading to a Class-III watercourse, depending on HPA 
(or initial default HPA Group). The slope gradient thresholds for 
the various initial default HPA Groups are the same as for SSS 
conservation measures, which were developed from empirical data 
from sites within the Plan Area. Compared to the other HPAs, the 
threshold gradients for Class-III, Tier B Protection Measures are 
the lowest in those HPAs that are dominated by poorly 
consolidated geology. Therefore, the conservation measures are 
sensitive to geologic conditions. Class-III, Tier B Protection 
Measures include wider equipment exclusion and ignition 
prohibition zones, existing LWD retention, hardwood and sub-



merchantable conifer retention except as necessary to safely fall or yard 
merchantable trees, and merchantable conifer retention where such trees 
act as control points or contribute to maintaining bank stability, and one 
retained merchantable conifer per 50 feet of stream length.  
 
Additionally, AHCP/CCAA Section 6.2.2.2 provides conservation 
measures for Headwall Swales in the Plan Area. Such landforms are 
characterized as steep convergent slopes within steep valleys upstream 
of Class III watercourses, where accumulation of thick soils and shallow 
subsurface run-off tend to be concentrated. Such landforms can also be 
found above Class II watercourses, depending on local conditions. 
Default conservation measures for field verified headwall swales are 
individual tree selection with even spacing of retained trees, retention of 
all hardwood and only one entry to such landforms during the term of 
the Permits. 
 

Response to Comment G3-36 

See Master Response 18. 

Response to Comment G3-37 

See Master Response 18 and the “likelihood to recruit” provision in 
AHCP/CCAA Sections 6.2.1.2 and 6.2.1.4. This provision is expected to 
insure that all the trees that are the most likely to recruit and become 
functional LWD must be retained. Factors which would be used to 
consider which trees will be retained as “likely to recruit” are shown in 
AHCP/CCAA Section 6.1.2.5. As a result of these considerations, most 
of the largest trees that are also likely to recruit will be retained. It will 
be possible to take a few large trees out of the RMZs if they have a low 
probability of recruiting to the watercourse. See Master Response 5 
regarding “likelihood to recruit.” 
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Response to Comment G3-38 

Master Response 18 discusses why the RMZ conservation 
measures provide equal or possibly greater LWD benefit than no-
harvest buffers. The Plan gives redwoods priority for harvesting 
because the root mass does not die when a redwood is cut down. 
The few trees that Green Diamond would be allowed to harvest in 
the RMZ will act as a commercial thinning action. The Services 
believe that this should accelerate the growth of the remaining 
trees, some of which eventually will recruit to the stream as LWD. 
Also, as explained in Master Response 8, the Services believe that 
the Plan, taken as a whole, meets the ESA Section 10(a) approval 
criteria, and that it is not necessary or appropriate to require 
additional measures on this subject as a condition of Permit 
approval. 

Response to Comment G3-39 

Southern torrent salamanders may occur in locations of 
unconsolidated geology. Additional protective measures for Class 
III watercourses are not proposed in these areas. The selection of 
specific prescriptions, including whether to include additional 
protective measures for Class III watercourses, is a matter of the 
Permit applicant’s discretion (HCP Handbook at 3-19). The 
Services’ role during the development of a conservation program 
is to “be prepared to advise,” and to judge its consistency with the 
ESA approval criteria as a whole once the application is complete 
(HCP Handbook at 3-6 and 3-7). The ESA does not require that 
any particular measure be adopted or imposed, but only that its 
criteria for Permit issuance be met. Issuance criteria have been 
discussed in AHCP/CCAA Section 1.4.1, EIS Section 1.3 and 
Master Response 8. The Services believe, based on the analysis 



provided in the Plan and EIS, that implementation of the Operating 
Conservation Program meets ESA requirements. 

 
Response to Comment G3-40 

Green Diamond’s studies on Class III and headwater streams (described 
in AHCP/CCAA Appendices C4 and C11) indicate that mature trees do 
not necessary become functional LWD in Class III watercourses. 
Mature trees in the headwater streams tend to be too large and span the 
small channels without providing any LWD benefit to the channel. 
Much of the functional wood in these headwater streams can be 
provided by limbs and other logging debris from the timber harvest. Tier 
A Class IIIs are only EEZs, because Green Diamond’s studies indicate 
that they are not sensitive to the impacts of tree removal. See Master 
Response 18 regarding riparian widths.. 

Response to Comment G3-41 

See response to Comment G3-42. 

Response to Comment G3-42 

This statement presumes that many seeps and springs that historically 
supported salamanders no longer do so. Historical unregulated timber 
harvesting impacted many headwater streams, but studies done within 
the Plan Area and described in the Plan (Diller and Wallace 1996) 
indicate that seeps and springs were comparatively less impacted. These 
data indicate that many of these features are less sensitive to 
management activities, because they are generally disconnected from 
roads, skid trails and other headwater streams that have the potential to 
transport sediment to the site. 

In addition, this statement incorrectly assumes that southern torrent 
salamanders and other aquatic life must be present before Class II 
protection is provided to a seep or spring. AHCP/CCAA Section 6.3.1 
indicates that for a feature to be given Class II designation, it is only 
necessary to have habitat for aquatic vertebrates, not species presence. 
Even if the aquatic vertebrate life had been eliminated by the direct 
effects of past management activities, habitat for aquatic life will still be 

present at a seep or spring and the site will be classified as Class II and 
be provided with the commensurate protections. 

Response to Comment G3-43 

Green Diamond is seeking take authorization for the listed covered 
species under ESA Section 10(a)(1)(B). By definition, this Section does 
not impose a “no take” standard. Instead, it provides authority for the 
NMFS to authorize incidental take and thereby grant an exception to the 
take prohibition in ESA Section 9 and applicable regulations when the 
Services determine that the applicant’s proposal meets the ITP issuance 
criteria. 

Riparian buffer widths and management within them are discussed in 
Master Response 18. See response to Comment G3-26 regarding the 
ESA benchmark for an adequate HCP. Regarding comparison with the 
Pacific Lumber Company HCP in particular, see Master Response 6. 

Response to Comment G3-44 

See Master Response 18 regarding riparian widths and Master Response 
6 regarding the relationship of this AHCP/CCAA to other HCPs. In 
addition, the literature that is cited by the commenter is not specifically 
relevant to the Plan Area. For example, a reference is made to Rudolph 
et al. (1990). This publication, in The Southwest Journal, states that 
amphibian and reptile populations are lower in aquatic habitats with 
narrow buffer widths. However, no evidence for this in coastal regions 
of the Northwest has been cited and the Services are unaware that any 
exists. Evidence provided in the Plan indicates that the covered 
amphibian species will be adequately protected by implementing the 
proposed conservation measures. 
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Response to Comment G3-45 

The commenter does not define “intermittent and ephemeral 
streams”, but the comment seems to imply that all intermittent and 
ephemeral streams will not receive protection. Most streams that 
are “intermittent” in the sense of having discontinuous flow (i.e., 
portions with subsurface flow) will be classified as Class II 
streams, because they commonly support southern torrent or 
Pacific giant salamanders. Streams that are “intermittent and 
ephemeral” in the sense of completely drying up during portions 
of the year may be given Class II or III protection depending on 
the length of time that they are dry. Those that only dry up during 
the late summer and fall will be generally classified as providing 
habitat for aquatic vertebrates and given Class II protection. If a 
watercourse is dry most of the year, it will be given Class III 
protection. Determinations will be done on a case-by-case basis. 

Those intermittent and ephemeral streams that receive Class II 
protection are not expected to have adverse effects on downstream 
habitat, because of the riparian buffers provided. Those that are 
classified as Class III watercourses will not have adverse effects 
on water temperatures downstream, because they do not carry 
water most of the year when water temperatures could potentially 
become excessive. The primary potential downstream effect from 
these Class III watercourses is related to sediment transport. 
However, the Class III protection measures (AHCP/CCAA 
Sections 62.1.5 through 6.2.1.7) along with slope stability 
measures (AHCP/CCAA Section 6.2.2) are designed to minimize 
and mitigate the effects of this potential impact. 



Response to Comment G3-46 

See Master Response 18. Further, uniformly, studies ranging in focus 
from agriculture to forest hydrology indicate that the removal of 
vegetation reduces evapotranspiration and increases soil moisture 
(AHCP/CCAA Section 5.2).  

 

Response to Comment G3-47 

There are a variety of functions performed by riparian zones and that a 
mix of conifer and deciduous trees provides for a fully functioning 
riparian system. It is acknowledged that conifers are particularly 
important to provide large and long-lasting LWD. This function of the 
riparian zone is addressed by the “likely to recruit” language (see 
AHCP/CCAA Section 6.2.1.2.5). In addition, AHCP/CCAA Sections 
6.2.1.2.3 and 6.3.1.1.1 identify the minimum conifer retention standards, 
which preclude harvesting conifers when the stand is predominately 
made up of deciduous trees. See Master Response 5 regarding 
“likelihood to recruit.” 
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Response to Comment G3-48 

Green Diamond is seeking take authorization under ESA Section 
10(a). By definition, this Section does not impose a “no take” 
standard. Instead, it provides authority for the Services to 
authorize incidental take and thereby grant an exception to the take 
prohibition in ESA Section 9 and applicable regulations when the 
Services determine that the applicant’s proposal meets the ESA 
approval criteria. 

As discussed in the response to Comment G3-26 and elsewhere, 
the ESA benchmark for an adequate HCP is that the conservation 
program minimizes and mitigates any impacts of take to the 
maximum extent practicable, not that its riparian protection 
measures meet or exceed those contained in other sources of 
restrictions on a measure-for-measure basis. The CFPRs are 
discussed in Master Response 7. Here, implementation of the 
Operating Conservation Program as a whole satisfies the ITP 
requirement to minimize and mitigate the effects of taking to the 
maximum extent practicable. 
 

Response to Comment G3-49 

As discussed in the response to Comment G3-26 and elsewhere, 
the ESA benchmark for an adequate HCP is that its conservation 
program minimize and mitigate any impacts of take to the 
maximum extent practicable, not that its measures for seeps, 
springs and other important riparian areas meet or exceed other 
sources of restrictions on a measure-for-measure basis. Here, 
implementation of the Operating Conservation Program as a whole 



satisfies the ITP requirement to minimize and mitigate the effects of 
take to the maximum extent practicable. 

 

 
Response to Comment G3-50 

Comment noted. 

Response to Comment G3-51 

See response to Comment G3-11. 

Response to Comment G3-52 

Consideration of the direct and indirect, individual and cumulative 
effects of herbicide use is addressed in Master Response 4. 

Response to Comment G3-53 

See response to Comment G3-6.  

The Operating Conservation Program (AHCP/CCAA Section 6.2) is 
designed to address impacts of take in both younger and older forest 
stands. The measures are designed to satisfy the approval criteria for the 
Plan as a whole. The commenter gives no rationale for the assertion that 
impacts would be different in older forest stands with regard to the 
covered species. 
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Response to Comment G3-54 

With the exception of cable rows that may be cut during 
commercial thinning, the riparian conservation measures only 
allow for a single entry into the riparian zones (see AHCP/CCAA 
Sections 6.2.1 and 6.3.1). During the time of entry at least 70 
percent overstory canopy will be retained even in the outer zones. 
This is equivalent to a light commercial thinning that does not 
change the character of the forest, but rather stimulates the 
remaining trees to grow and achieve mature or old growth 
characteristics. As shown in Figure 7-2 of the AHCP/CCAA, the 
amount of older forest will increase so that by the end of the Plan 
period, the riparian stands will be composed of approximately 2/3 
51-100 and 1/3 100+ year old stands.  

 
Response to Comment G3-55 

AHCP/CCAA Section 1.4.3 notes that the term of Green 
Diamond’s NSO HCP is 30 years. The measures in the Plan that 
the Services expect primarily to benefit the covered amphibian 
species do not rely on the continuation of the NSO HCP to be 
successful. 
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Response to Comment G3-56 

See response to Comment G3-45. 

Response to Comment G3-57 

See response to Comment G3-42 regarding seeps and springs. 

The Services believe that the measures included in the Operating 
Conservation Program (AHCP/CCAA Section 6.2) are adequate to 
address the biological needs of the covered amphibian species if 
these species actually were listed under the ESA. 
 
There is no evidence provided by the commenter suggesting that 
invertebrates will decrease as the result of the Permit approval and 
implementation of Plan measures. The Services are not aware of 
any food habit studies carried out in the region, thus, at the present 
time any assessment of foraging ecology for these covered 
amphibians is highly conjectural.  
 

Response to Comment G3-58 

As discussed in response to Comment G3-15, this is a 
prescription-based Plan in which the biological goals and 
objectives guide the development of specific measures that are 
included in the operating conservation program (see Master 
Response 12). Further, monitoring and adaptive management 
together form a key component of the Plan’s science-based 
approach to management. The Plan proposes a wide variety of 
monitoring projects to evaluate the implementation and the overall 
effectiveness of the Operating Conservation Program and to allow 
for changes to the Plan as necessary through its adaptive 
management measures (see AHCP/CCAA Sections 6.2.5 and 



6.2.6). Implementation monitoring projects will focus on evaluating and 
documenting Green Diamond’s implementation of and compliance with 
this Plan, have been described in Section 6.3.7 and have been set forth 
in Section 6.2.7. Effectiveness monitoring would focus on measuring 
the success of both individual and collective conservation measures (see 
AHCP/CCAA Sections 6.2.5 and 6.3.5, and Appendix D of the Plan). 
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Response to Comment G3-59 

The provisions set forth in AHCP/CCAA Section 6.2.6 establish a 
framework to address uncertainty associated with Plan 
implementation over the term of the Plan and Permits. 

The commenter is correct in that IA section 6.5 provides for an 
extension beyond the initial Permit term. 

Response to Comment G3-60 

Regarding the quantification of incidental take, see Master 
Response 9.  

Although the Permits allow incidental take of the covered species, 
the Plan was designed to minimize and mitigate the impacts of 
incidental take on the ITP species and it is expected that take will 
be minimal. There is no monitoring tool that would allow one to 
effectively monitor an event that is spatially and temporally highly 
disjunct. However, the effectiveness monitoring measures 
(AHCP/CCAA Section 6.2.5) are designed to monitor population 
levels and habitat of the covered species. The commenter correctly 
notes that the monitoring provisions include monitoring of habitat 
conditions. In fact, all relevant habitat variables will be monitored 
that are known to be influenced by the covered activities (see 
AHCP/CCAA Section 2) and have a potential to result in a 
significant negative impact on the covered species. For this reason, 
the Services believe that the provisions of the Plan’s monitoring 
program (see also AHCP/CCAA Section 6.2.7 Implementation 
Monitoring Measures), are consistent with the HCP Handbook’s 
recommendations for monitoring. 
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Response to Comment G3-61 

As discussed in response to Comment G3-58, effectiveness 
monitoring efforts would measure the success of both individual 
and collective conservation measures, have been set forth in 
AHCP/CCAA Section 6.2.5, and have been described in Section 
6.3.5 and Appendix D of the Plan. As discussed in response to 
Comment G3- 15, Comment G3-58 and others, in a prescription-
based plan such as this one, the biological goals and objectives 
guide the development of specific measures that have been 
included in the Operating Conservation Program (see Master 
Response 12). In turn, the Plan as a whole must meet the ESA 
section 10 issuance criteria for ITPs and ESPs which are listed in 
EIS section 1.3, AHCP/CCAA Section 1.4.1 and Master Response 
8. Further, the ESA does not require that ITPs recover species. 

Response to Comment G3-62 

The Services believe that implementation of the Operating 
Conservation Program as a whole, including the stream 
temperature monitoring provisions, will result in improved habitat 
conditions in the Plan Area over the term of the Plan and Permits.  

The methods used for monitoring temperatures are adequate for 
monitoring whether the Plan conservation measures relating to 
stream temperatures are effective. AHCP/CCAA Section 6.2.5.5 
states that the “red-light” thresholds for property-wide temperature 
monitoring has a maximum criterion of 17.4°C as established for 
Class I and II watersheds under 10,000 acres. As stated in 
AHCP/CCAA Section 4.4.1.1, of the 400 Class I temperature 
profiles developed within Green Diamond’s ownership since 1994, 
93.8percent were or are at or below the 17.4°C threshold. This 



threshold (MWAT) was developed from the National Marine Fisheries 
Service’s (1997) Aquatic Properly Functioning Condition Matrix. 
However, Green Diamond believed that the MWAT threshold failed to 
account for natural variation in water temperatures due to geology, 
climate, and drainage area. As such, the MWAT was not considered the 
most protective and appropriate metric for measuring water temperature 
effects on aquatic life. As stated in AHCP/CCAA Section 5.5.2, for 
water temperatures less than lethal, the impacts of elevated temperature 
to aquatic life tends to be cumulative and therefore short-term increases, 
as measured by the absolute maximum temperature, are less likely to be 
harmful than chronic, long-term increases as measured by the 
7DMAVG temperature. Therefore, as described in the Plan, “red and 
yellow light” threshold criteria were developed to adequately monitor 
and provide protection to covered species. 
 
The Services believe that the proposed monitoring program’s 
temperature criterion, which are based on watershed area, is sufficient to 
contribute to the Operating Conservation Program’s ability to meet the 
ESA Permit issuance criteria discussed in Master Response 8 and to 
avoid jeopardy under ESA Section 7. As stated in AHCP/CCAA Section 
3.3.1.3.1, to develop the temperature monitoring threshold values, 
7DMAVG temperatures from monitoring studies conducted since 1994 
was regressed on the square root of drainage area at locations known to 
support populations of the two covered amphibians and coho salmon 
species (the most temperature sensitive of the covered activities). This 
regression relationship is the basis of the “red and yellow light” 
temperature threshold criterion proposed for monitoring and it provides 
for variability in watershed characteristics as discussed above and not on 
an absolute maximal temperature or a temperature threshold value from 
the literature. Evidence from data collected indicates that existing water 
temperature conditions currently allow for the survival and reproduction 
of the covered species presently occurring in the streams being 
monitored. Using that temperature monitoring data to set monitoring 
criteria at a level intended to insure that future temperatures do not 
exceed current ones will ensure that habitat water temperatures remain 
at conditions suitable to covered species. Finally, given the “red and 
yellow light” monitoring threshold criteria, the Services believe that 
habitat conditions will likely improve in the Plan Area over the term of 

the Plan and Permits. 
Response to Comment G3-63 

See response to Comment G3-62.  

Response to Comment G3-64 

The commenter seems to assume that the covered amphibian species are 
imperiled in the Plan Area. Furthermore, the commenter’s presumption 
is that more robust amphibian populations exist, and that Plan Area 
populations should be compared to these more robust populations. To 
the contrary, the covered amphibians are both widespread and locally 
abundant in the Plan Area. Studies done by Diller and Wallace (1996 
and 1999) and recent surveys conducted by Green Diamond biological 
staff, all of which are set forth in the Plan, indicate that portions of some 
stream reaches are likely to have reduced populations of the amphibian 
covered species relative to pre-disturbance conditions. However, these 
amphibians are not imperiled in the Plan Area and have persisted 
through extensive unregulated logging in the past when headwater 
streams were provided no specific protection. The Plan is expected to 
provide benefits to these species. 

 
The criticism of using populations in a managed landscape as controls 
seems to result from a misunderstanding of the objectives of the 
monitoring or the experimental design of a before-after-control-impact 
(BACI) study. To clarify, the objective of the study is to determine if 
current timber operations have any effect on existing populations of the 
covered amphibians. Even if the control populations were declining, 
which the Services do not believe is likely based on information 
presented in the Plan, such populations still could be effective as 
experimental controls. The criterion that is necessary for a site to be 
used as a treatment control is that it not receive any treatment effects 
while having similar environmental covariates or nuisance variables 
(e.g. aspect, elevation, geology, climate and etc.) as does the treatment 
site. 
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Response to Comment G3-65 

No specific dates are listed for the initiation of any of the proposed 
monitoring action, because they would be dependent on when the 
Permits are approved. However, we recognize that much of the 
monitoring program has been in progress since before the draft 
Plan was circulated. See AHCP/CCAA Appendix C11 regarding 
the headwaters amphibian monitoring effort that was initiated in 
1997. Each of the specific monitoring techniques require different 
times of year for their implementation (e.g. tailed frogs - summer, 
torrent salamanders - fall, adult salmonid - winter and etc.). 
Further, water temperature monitoring will occur property-wide 
each summer (AHCP/CCAA Section 6.2.1.5.) The specifics of 
when the monitoring will be conducted is provided in the 
protocols for each monitoring technique (AHCP/CCAA Appendix 
D). 

Response to Comment G3-66 

The Plan proposes a wide variety of monitoring efforts to evaluate 
the implementation and the overall effectiveness of the Operating 
Conservation Program. The various timeframes and frequencies 
associated with them have been addressed. For example, turbidity 
monitoring “will occur continuously throughout each winter” 
(AHCP/CCAA Section 6.3.5.2.4). Summer water temperature 
monitoring and summer juvenile salmonid population monitoring 
both will occur annually during the summer months 
(AHCP/CCAA Sections 6.2.5.2.1, 6.2.5.2.10, 6.3.5.2.2). Out-
migrant trapping monitoring also is an annual seasonal occurrence 
- it will occur each year after the winter (AHCP/CCAA Section 
6.2.5.2.11). The interval between periods of spawning substrate 
permeability monitoring “is likely to be one to two years” 



(AHCP/CCAA Section 6.3.5.2.3). Tailed frog monitoring will occur 
annually “during the summer survey season immediately following [a 
winter high flow event]” and southern torrent salamander monitoring 
will take place during the first survey season following a natural or 
anthropogenic catastrophic event (AHCP/CCAA Sections 6.3.5.2.6, 
6.3.5.2.7). Long-term habitat assessment monitoring and LWD 
monitoring, respectively, will occur at ten-year intervals, beginning 
2004-2005 (AHCP/CCAA Sections 6.2.5.2.8, 6.2.5.2.9). 

Response to Comment G3-67 

The mitigation and monitoring measures are based on best science, 
which necessarily entails reliance on certain assumptions. The 
assumptions used in the development of the monitoring provisions will 
be tested through implementation over the term of the Plan and Permits. 
As the science develops and test results become available, the adaptive 
management program provides a mechanism to implement changes to 
the Operating Conservation Program as necessary (see IA paragraph 
10.0 and AHCP/CCAA Sections 6.2.6 and 6.3.6). As discussed in 
Master Response 12, the role of biological goals and objectives in a 
prescription-based HCP like this one is to guide the development of the 
Operating Conservation Program’s prescriptions. Where the Plan’s 
adaptive management provisions are triggered in the future, the 
applicable goals and objectives also will guide the development of any 
changes to the Operating Conservation Program’s management 
practices and measures. 

 
Response to Comment G3-68 

Paragraph 8.5 of the IA memorializes the Services’ authority to conduct 
inspections and monitoring in connection with the Permits in 
accordance with Federal regulations. This paragraph also alludes to the 
Federal regulations regarding permittee consent for the Services to 
access property, records and other areas: “Green Diamond consents to 
and shall allow entry at any reasonable hour by agents or employees of 
the Services in the Plan Area where covered activities are conducted and 
premises where records relating to such covered activities are kept” (IA 
paragraph 8.5).  

On the ground compliance reviews by the Services are limited only by 
workload and budgetary constraints. There will be annual reviews for 
the first five years of the Plan. In the second and fourth years, the annual 
meeting will be followed with a field review of implemented 
conservation measures to allow technical evaluation of conservation 
measure implementation (AHCP/CCAA Sections 6.2.7.4 and 6.3.7; IA 
paragraph 8.5). Biennial reports notwithstanding, the Services may 
request any additional available information reasonably related to 
implementation of the Plan in its possession or control, or in the 
possession or control of any of its affiliates, contractors or other third 
parties covered by the Permits for the purpose of assessing whether the 
terms and conditions of the Permits and the Plan, including the Plan’s 
adaptive management plan, are being fully implemented. Green 
Diamond is required to use its “best efforts” to provide any such 
information within 30 days of the request (IA paragraph 8.3) 
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Response to Comment G3-69 

Green Diamond’s compliance with the Plan, Permits and IA will 
be monitored and enforced in accordance with the provisions 
discussed above in response to Comment G3-68 and applicable 
Federal regulations. Remedies, enforcement and penalties have 
been addressed in IA paragraph 13. Nothing in the IA is intended 
to limit the authority of the United States government to seek civil 
or criminal penalties or otherwise fulfill its enforcement 
responsibilities under the ESA or other applicable law (IA 
paragraph 13.4). Injunctive and temporary relief are available (IA 
paragraph 13.3), as are stipulated penalties under certain 
circumstances (IA paragraph 13.5). Plan enforceability also has 
been discussed in Master Response 14. 

 
Response to Comment G3-70 

As stated in response to Comment G3-69, Green Diamond’s 
compliance with the Plan, Permits and IA will be monitored and 
enforced in accordance with applicable law. 

Response to Comment G3-71 

The HCP Handbook suggests that an oversight committee of 
experts may, but is not required to, periodically review an HCP’s 
monitoring program. Nevertheless, in this Plan, monitoring results 
can trigger convention of a scientific review panel, consisting of 
three independent experts, to provide technical analysis of data 
and any other relevant and available information, and thereby to 
assist in the development of a course of action to address adverse 
conditions (AHCP/CCAA Section 6.2.6.1.2). 



Response to Comment G3-72 

The ESA does not require inclusion of adaptive management provisions. 
However, in accordance with guidance provided in the Addendum to the 
HCP Handbook (which addendum also known as the “Five Points 
Policy”), Green Diamond has elected to incorporate them in the Plan to 
address uncertainty about the effectiveness of some of the conservation 
measures. 
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Response to Comment G3-73 

The adaptive management program is provided as a mechanism to 
revise the Operating Conservation Program as monitoring results 
determine is necessary. The Adaptive Management Program and 
its triggers have been set forth in AHCP/CCAA Section 6.2.6. 
Further, if the Services believe that one or more of the adaptive 
management provisions in the Plan have been triggered and that 
Green Diamond has not changed its management practices 
accordingly, the Services will notify Green Diamond. Within 30 
days of such notification, Green Diamond is required to initiate the 
adaptive management changes set forth in the adaptive 
management program and to report to the Services on what actions 
have been taken (IA paragraph 10.2). 

Response to Comment G3-74 

As discussed in response to Comment G3-66, monitoring events 
will occur at appropriate intervals. If the results of these efforts 
indicate that one or more revisions of the Operating Conservation 
Program (AHCP/CCAA Section 6.2) is/are necessary, the adaptive 
management measures (AHCP/CCAA Section 6.2.6) provides a 
mechanism to do so. Green Diamond will initiate reviews and 
implement such measures in response to the triggers or in response 
to receipt of notification by the Services pursuant to IA paragraph 
10.2. Pursuant to this paragraph, if the Services believe that one or 
more of the adaptive management provisions in the Plan have been 
triggered and that Green Diamond has not changed its 
management practices accordingly, the Services would notify 
Green Diamond. Within 30 days of such notification, Green 
Diamond would be required to initiate the adaptive management 
changes set forth in the adaptive management section of the 




